DISPUTATIO JURIDICA 


DE 

HOMICIDIO 1 

NECESSASTa 

Supremo Numine adjuvante, 

*Au£foritate,Q? Confenfu Magnifici 9 Mobi* 

4t*Jimt,at% Ampksfimi J Ceram Orckuu m incitas - 

Xa! I rtJ m 

PATROCINANTE 

Firo Ampli s fimo )Con fultifi. at % Excellenti^, 

Dno.CHRISTOPHORO 

PHILIPPO RIGHTERO.J U.D eximio, 

Confiliario Saxon. & Eberfteinenfi gravisfimo,Proleflb- 
re Publ.celeberrjmo,Facultaris Jucidicaep.t. Decano Ipe&atisf. 
Curiae Provincialis dcScabinatusafleffore dignisfimo,Do- 
mino Praeceptore, Patrono; ac Promotore fuo fum- 

mo honoris & obfervantiae cultu aetatem. r.- r ;>>. 

i profequendo. , 

Publica eruditorum cevfira 

fubmittit 

joh a n n. geo rg. gimmmttaroi 

DSbela-Mifnicus, 

In aijditorio JCtorura, 

• Ad diem jg. Septembr. horis con/uetis. 

n~N — 

Typis BLASI1 LOBENSTEINS. 

AnnoM.DC.XLL 

" r - '1 


* 



m 



\zm 



#>< 



ihmI ' 


•i- 


VIRO 


4E? *r 
£ * 

‘V ■ mk 


Generofi , Magnifico , 9(ohilisfimo> 

Dno.HEINRICO 

i^rkfenfn5X6t^a/ SereiusCac Potcunrs. 

Elc&oris Saxonias Cancellario cminentisfimo». 
Con(iliariointimo,&fuprcmi,quod Dresda: efl^ 
* Appellationum judicii Prasfidi longe 
^ raeritisfimo* 


> ■■ 






» « 

fl 


Domino &Meccenati Cio 
maximo 

t>..‘ . Jj, • , . , . . t c ' 

ffot exercitium Juridicum * 
Jubmisficultus teflimomum r 

Indevotam fid far um^ft tuberum 
eemmtndationcm 
‘ ofltrt 

Atito r*fc Rcfpondcnfc 


.f. 


Jtt f(T 


v 


* 

> 

•* 



V.T- t 

forfan cft,nifi in manifeftis- 
fimo Veritatis folc caligare,& oculos 
claudere velibqui inficietur ftudium* 
Juridicum non tantum olim fuiflo 
multis intricataru ptroverfiaru Laby- 
rintho involutum, adeo ut ob di verfas 
di veriorum opi niones,quales erant Sabinianoru,Ca& 
iianorum, Proculcjanorum , Pegafianorum,/. 2. inf, 
Jff de Orig.Jur . quid verum quidam falfum exa&£ inda- 
gare difficillimum, im 6 potius divinitatis qu&m mor- 
talitatis, in nullo halluci, nari, & i red 6 tramite abeo, 
rare extiterit proprium/. 2. § (i qutd //. C.de Vet. Jur . 
cnucl. Sed etiam adhuc ampliffimum* & laboriofifli- 
inum inveniri in ore cft omnium. Hinc non imme- 
xitd nonnulli Jurisprudentiam multorum Camelo- 
rum onus lalutZt.fitCUnbCb.deRe/erip/.mor.mpreeeM* 
p.p.k in iis qui facrael hemidi nomen dederunt requfo 
runt ferreum ingenium ob improbum & pertinacem 
laborem,auream Crumenam ob fumtuum multitu- 
dinem^ plumbeum podicem ob fiudii continua fe- 
rie>& fine intercapedine traftationem. Cum v. haec ita 
fint, optimi fibi fuisq/ ftudi is profpiciunt ii, qui non 
magis jucunda meretj» theoretica tra/lant , przfertim 
cum ars loga, vita brevis .Hippocr.in Apbor. SaluflMbr.u 
de Beli. C4///. quam juxi 4 UegaT>i 2j ff.de Ubert.legl.cum 
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non / ibi 8c fempcr ift Judiciis rcrfan OJrC.de Iron, qut 
liber J §.*.ib.Cotidie ff.de Precar. eadifcunt,quxfat- 
pi(Iim&accidunt,5c in vi f& humana ufum habent infi- 
gnem.Nam praxinefte optimam LL. interpretem tra- 
dite* Scbultz ad Modefi Psfl.p r.Qjf n.$6. 
Et ut praxin GncTheoria futilem, ita Theoriam fin^» 
praxiftefilem nominat Magnificus Dominus ^tncfd* 
tbatl$ / Praceptor meus olim m Academia Lipfienfi non • 
ntfi cum bonon nominandus, in Orat.de Collegior. Juridici* 
drtg. annexa Trabi atui de Jure P acrem .p.y tnfji.es o catk 
bis ad ingemi bifancem, coffitut apud animum, thefes 
quasdam de d>fficili,in hac circumatfira ferme mundi 
Periodo frequentisfim&,& omnibus utili Wefenb. ad 
Tit.Cod. Quando lic.untc fie (fc n 3 .ncc ulla commenda* 
tione,quia fc ipfam fatisoftendit/. t.ff.dem tneegr. re» 
indigente, qutppein illa non de glande legendi# 
non de oleo vel tritico legato, fed de falute & vita ho«J 
minis fervanda agimr,qu* omnibus rebus prxfcrri de* 
bet Ifancimus si.inf.Cde SS.Ecclef. Homicidii necefla- 
rii materii conferibere,& eruditorum examini fubjt- 
cere. Quod ut fiat feliqiter, Numen fupremum fueet* 
duo Cordis poplite invoco,ut fit hujus laboris pritu 
cipium, medium atqj finis. NoTo.topjnpr. 

THESIS r. 

T TOnrrictdii rarriaseffefpccieser Dd. feriptis fatis confiat;. 

Commodioris v.dodrinarergd id fic dividere placet ini 
VoIuntarium,& Involuntarium. Illius fpteies funt homiri* 
dium vulgare, veneficium, & parricidium,«5c de horum fabri- 
ca torib 9 loquitur l.j.C.de Eptfic.Aud Homicidaquod fecit expc* 
act.tt. Cadi. CornMe fic.Gr»p.vcrJ~6 Ordm Crim. CarclVart, 
Uydbijj Mattb.Stephan. 

II* Involuntarium eft vel abfolutc tale, vel fccnnd u rrt 

Qui di 


Qaidjflinsftrinir hnbetnr,qtiod commitrirar d furiofo,ciri 
jns nuUayoiantai././uriof^o.ff. de R. J. rdedcc/Tat ordinaria 
L.Corn.pocna !pen.§ fane jf.ad L.Pompei.de Parricid l.ty ff.td 
' L. Corn.de Sic. I tem q u o d a b infante perpetratur, quale cxcu- 
fat innocentia coniilii .d.l. n. 

m. Pertinet huc homicidium Culpofum, fi quis ait» 
fe ptf cipitat,& fuper alium venir,vel putator arboris ramum 
dejiciens, nec proclamans praetereuntem occidit. /. y.ff ai 
L.Corn de Sic. Item quando quis alio modo pcrlafciviam, vel 
petulantiam absq; proxrcfi aliquem vird privat, cujus exem- 
pla tradit Jul. Clar. libr.j.fentent. §. bomicid. n.j.Bachov . ad 
Treutl vol.2 Dij^.jy.thJ.lit.a.Carpzpr.Crim.P.i.^jy.n.p.Et ta- 
lis culpa non meretur poenam L.Corn. de fic ordinariam,fcd 
quandam mitiorem puta pecuniariam , relegationem, vel in- 
«arcerarionem,VeIuti in Facult. Juridica Jen.M. Septembri 
<Sio.2fa ^3^tlip2Beibnern Mlfeni ju ©reiijfdjcn refponfumj 
fuu.«B.g. 2 B. 3 . 2 a§ nn$ b(tid)tct/ bafj /rocil end) groffer 
©rf)abeauffbeuS«lbcnonb6ffli93uben gcfdjcfcen / nnb jtveq 
SSdumemirSfluircnfciiibndtbflicbcrwdic gefeblagen nnb ge* 
(Iolen n)orbcn/j§tcn>ern@ol>nJ^anfen/n)crtf;cr 27 .J|a^r alf ifl/ 
nebenfletocwt J^augilneefif ©roffefu in ben SHJeinbergf nber 
bem 2 )or(f 0 're^ftben/in bejjSSalfhaftttoon S83angen£dnt 
©cridjten bafclbjf en gelege / ben 27 . 2 uiguflt jungfloerftbienett 
gefcfifrfr/ btefelbcnadjt ju wadjen/obfte jemanb erbuppen/obe* 
bic ndrf;fltrfKn 2 Diebe ertmifcben jndcfifen.^tfo nun btcfc 2 » ini 
fffieinbergf getoaebef/onb etoer (Bofcn baruber enfftfilaffen/^aw 
Bc ewcr 3Bctb etocrnCfclrreiber nmb io.93b r in bcr 9Iad)t (jcr* 
nacb gef<Bicfet/$ufeben/-2Ba5 cwcr ©of;n/Pnb bcr $au(jitnetbf 
im SBeinbergf nwcbeten/ob oieflefebf bdfe Q5ube ficb jufainmet» 
nottiref/. nnb jtc nbcrfiaflenwelcbcr (EfcffreibernnnrtffctTb ew* 
ers 5 Beibces/t>nb circr/eincm fo bamute in cwer ?9?u()len ge» 

genanb/ non $tatoen9>ricfrtty/cinftf 
gurtgen gcfellcn non zo.^a^ren/nilf f»<b jurgefclfcbajfftn betr 
i&einbergi gcnommen.Slfs fic nun fn ben S3ergf wifeben 10 . 

nnbu,S8b l:cn * n bcrSRacbrfommen/.brtbc «roer @o£n 4 p<ms 

28eibnergef<blaffen/Wifb@rofftl ber ,#auf?5tnccbf <*bcr b«be 
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bttb fcrabeat ta2Belii6etgJ! 

gefccn bnb fccrunib fc&leicf;en gcfcfccn/bnb bcrmcincf co ibc&rcn 
MfeSBuben/ Me ba jcbabcn roolfcn f&un / bcroroegcn ctbcrrn 
©o&n J^anfcit auffgcrocrfcf/fagcnbc/borr jciitb jfcr 2.in SEBcliw 
bergc/fcp cwer ©ofjn tm ©cfjlaff aufgcfa&rcn/bic^uc&fcn fo 
cr bet> ftrf) gcfragcn/crgriffcn/oni) loogefcboffen/bic z.jucrfdjrc*' 
rfcn/t>nb^abco^ngefc^rbcn®rabcrgcrroffcn / tbddjcr bo cr 
fta* ^imb^ufoer fc&cn auffgefKn/angcfangcn b»b gefagcc/ 
£an$ ffcttc gcmadj/abcr bieSSiic^fcn f c *7 tafb lofigcgangcn/bnb 
der0tbo^albercif gcfcbfbcn/bobaim ctvcr ©ojjn fe§r jomig 
lb?rbcii/f«gcnbc ju bcm £fcftrcibcr/brtb 3 >rabcr/cp bas ®Dtt 
frbariti^abrj^r 6ctm fcincOTdufer cudj nidif mcfbcn 
F6nncf.$8jfbicfcrt©d)u$ W»d cmpfangcncn ©djabcn ftt) bet 
*em>unbefc £)rabcnbfcbcr mif bcm (rfcffrcibcr tyitcin gqn* 
gcttbnbbcrjtorbcn.flSnbafe bcr ©rabcrbor fcinem abftcrbcn 
Me^3eic^re von bcm ^farr bcgcfcrcf/ bnb ben jbmc gcfragct' 
worbcnjobcrautbJoroiflauffSScibncrn ctbcm©o&n we&rc/ 
iabc^rabcrflngcfangcnbnbgcfagcr/ncin/lcb^abcejJ j(>m aU 
Itu bcrgcbcn/cr fyat c6 nicfjf gcrnc gct^art/ inmaffcn bann crocr 
©o§n bnb bcrS>rnbcr gure $rcnnbc gctbcfcn/fcfa ctnfgmgora 
nocb^icbcrtbillcngcgcncinanbcrgcfjabf/bnb bcr ©cf>u$ fo 
bcij9fl«cbtinewcrn SBcmbcrgc/afccwcr ©ofcn bom ©ctytoff 
erwccfct/bnb nocf)©cbi<ifffruncfcn gcmcfcti / gcfd)efccn / etocr 
©o$n nfdjf anbcro gcmducf/co iboffen btc bcgbc im SBcinbcr* 
gc fcfjabcn f(jun.2B<inn j&r bann ob cin^dn(fd)®cridjf wieber 
offfcrwefmfen ewern ©o(w bere nf^albcn anjuffeffcn/bnb tute 
iocf) bcrfclbc ju ftraffcn fci)/ bnfere SKedjWbcfcbmung gcbcfctt 
|abct/2>.©.2B.^3.SK.®o cb cibcrn^kritftr nad} attcnffjafbcn 
bcwanb/fpiflgcffalfen ©acfjcniutcbbariibcr cinc fjorf; <pcm« 
Uc^OTot^aw©cric^tnit^f ju^cgcn/oubwirb ctbcr ©o&n tn 
trwcgung adcrfjanb bmbfldnbc mif bcr orbcndid)cn ©rraff 
bcr ^obfiWgcrbillfcbbcrfc^oncf/fonbcrit n>cgcn begangene* 
Exccffcs bffc&H^c SB 3 o($cn mif ®cfdngnf jj/ ob 30.fi. ©clfbtif 
|U milbett fac^cii afjnjurocnbcjwitttt&rfid) gcflraffr 

V.eJ etiam ratione circumflandarum fufligadonc J Cor/i. 4.$. 
/ jfud Ltorn.de fic.$Jtem fi putj.td LJauiL H*rj>prtcbt §. item 
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fex Com.jA.qf.J. de Tub.Jud.vetuti prAnuticiaffc ScabinosLtpfi 
tn fis refert JCtut celeberrimus Carpz P.+ConJUZl.g.Def 6. Et in 
fr.crim Ita quoqjin Dicalterio Jenenfi menf. 
Januar.Anno i6og.ad conlultationcm J^)Ctnricf>fif t>on (Elaud* 
&rudjdecifumfuir.\$af A.B.inbergtifebcfanf/baeer ben 26 « 
Nov. bef? berfdjfettcn 1607. J^.SDl.einen ffreitfi vfft* 
^opffgegebett/ba&on er in tvcnig Sagert $€riwd> gejforbctt* 
2Bflftn«ngIefc^blctvwibennlt^fV0rribftcb«fanf/i»n Inqui- 
fit fetn borfa# j$rt tmtbjubrtagett gcfcabf/ cc <wt& fe§r frtm# 
cfetrgewefty fo tvirb er bod) roegen begatigetien exceflus mtrCRtu 
ten bffcntfld) auageflritfjen/titib be* ianbea ewlg perwiefeti. 

IV. Pro involuntario homicidio re£le etiam compu- 
tatur Caiua)e,quodprztcr omnem intentionem & volunt#* 
tem committentis ex negotio licito fit , E.g.Cuintempeftivd 
eo tempore, quo jaculandi exercitium inuitutum erat, per 
campum jaculatorium ambulans lagittaad fcopum emi(Ta_» 
deciditur Utem fi 9. $, ult. adL. Aquil. §. ac ne is j.J. eod. Et? 
quia taledamnum imprudes viator fuS culpa fentitY. 20 j. de 
RJ . jaculator v.operam rei licitae dat, merite» is eft abfolvetw 
dui.Con/f.Crim.CarolV.art.iff.Carpz.d.DcfiE n j.Et ita in Di- 
cafterio hujus loci menf. Sepxembr. Anno 1606. verfus Ifen* 
nacum fuit rcfponfum : 2BurCe obgebadjfcr ®fel?er cpblicfy 
cr$affen/ba0ernlceinen2Biffcn/©erf«$ ober ©ebaiufcn gw 
$abf/0rf)a(Tcrn ingerlngften ju beftfidbfgcn/ fonbern bajj bec 
©d)<tbeo$nefetacn miffert gcfdje^en/bnb cr an fehten $obf 
ganij»nft^ufbigfep: @0 wirb er t>on angeffatter $fhge nidjf 
vnbiffitbgdnjjfttbcittbunben ?8.Dv.2B. 

V. Secundnm quid involuntarium cenfetur homici^ 
dium necefiarium &coa&um,quod n$nab animfl,&fponta- 
nea voluntatrad occidendum principaliter dire&a procedit, 
ftd illud deftnfor fi citra vitae fuae difcrimen fieri potuifiet 
non vult perperrare,quia v.alio modolefuamq;falutem fal- 
vare non poteft quam occidendo adverfarium, tunc ex accr- 
denti,& necelfitate quodammodo voluntarium habetur, uti 
ad hanc Ipeciem illud rtfemnxBacbov.adTreutL2.Difi.j2. tb . 
4 .bt. 4 VukejJtbrjJJl.C. 4 fjT,ij.i+fat.e{lQuia-coa£tsivo\\in~ 
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itas etiam voluntas dicitur m /.ai.§. uluff.^uod met. cau/a. Et 
.adus metu extorti voluntarii abArifioteU vocantur j.Et/Acuj. 
Quatenus tale homicidium fit punicndum,vidc infratb.it, 
0 ' ult. 

VLVocatur aliasNcceflaria dcfen(io,Modcrame incul- 
pat? tntd$L.i.C.undevi.Gcrm.<£in qc£rangfcr2ob£ft(>faqfyefo« 
€Rot^u)c^r/emc rcdjfc ©egem vty.ConJl CaroUrt. i+o. Gail. 2. 
Obftio.n.9.Kequinmc n. tale periculum quod aliter evitari 
nequit l^.&j.C.ad, L. Corn.deficJf' 'cfcnb.ad Tit C.guadolicJt- 

wr/w/W.w.juiccpi^cedes offenfiojocolaipocjuhomicidii 

\ibet»i.Carfz.p.p.Conftit.El. 10. Defio. 

VIL Definitur vero tim hominis qudra bruti propter 
defenfionem pcrlonarum,& rerum vim injufta m patientium 
propria autoritate legitimo m odo fa&a deftrudio. 

VIII. Efleaud omni jure licitum patet(tj Ex Jure di- 
vino Exod 22 vji. ubi occidens furem pro confervatione re- 
rum non fit reus fanguinis., quanto macis occidens aliquem 

prpdcfcnfionehominisjutpotequiadfimilitudinem Dei cft 

crcatus.(7r»j.v.ad.diciturqj dignisfima dc^obilisilma creatu- 
ra L44.iuprff.de .Edi/ £dV/7.Cu jus gratia omnia rerum natu- 
ra compara vu^J dcR.DJ.2S § -tff.de ufur. a poena er it_ 
immunis , (z )Jure natura Cie. libr.t. Offic. Principio omni 
generi animantium eft a natura tributu jut fe,vitamq;& cor- 
pus tueatur,declinerq,*ea quae nocitura videbatur Plm. 
bbr.j.Wnc Leones robore, apes aculeis, Tauri cornibus funt 
muniti, ut lacclfiti illa in fui prorcdioncmadhibcant.Nobi- 
lifs.Dn.ytfrio».Antcceflor in hac Salana longe meritisfimus 

Diff ad xj.rb.i ^./.SicbosaggrcfTorembovcraimpuncintcri- 

mit lj.fM.Si quadrup .pjup fec. 


IX. NcccontiiBicitf3.)Jusgemium /.^./i^ 7 . 0 * j 
Ctc.fr o Milone Vim vi repellere licere ipfius natur* vocem, & 
ommum gentium legem ettcfeitekcibit.Obrecbt de Ncc. Dei. 
fenffc.qji.y.Cui juri merito adfcribirur moderamen inculna- 
tutelae U'effemb.d. t.n.j.Garc. wl.j deJ.&Jj,.; n.Bocer. 
TrJeDueUcap. to.n. 19. Ncc^.Jus Ci vdtJfed&ujj^J 
mct.cauffl.jj.4j §. qui cum al.q.ff ad L Ajuil.q uod facultati 


vim propulfandi approbavit, <3c in meliorem ordinem rede- 
git l.i.C utidevi Nec($.)Jus Canonicum. C. interfeufli 2 ib. ce 
tuaq; I i b e ra n d o. c-figmficdflti.Excr.de bemicid. Ncc(6.)Jus fcu- 
da \t2.F.r/.inpr. 

X. Deniq; optime confpirat jus SaxonianbSX./.y.rfrr. 
78-poft med.SE&unbtt eln 3ttanrt feinen Jperrcn/ober fcbfdgf jbit 
jutobe in not^roe^rfeinegiebend/ober ber #err ben SJiann/ 
«rf&uf baran roteberfeine$ret»e n Ufyt/ ob bie SRofbwcbr mi* 
rtdjt bcweifer n>irb.£> ConftitCrim.Caroly ‘Imperatorie art.tfi. 
Ib:@o einer jentanb mit elner fbbltcben 5Baffen/ober 98ebr tw 
berlduffr/anficbf/obcr febfoge/»nb ber bendrigfe fan fugltcb ofy 
twWrligfcir/obermIebnngfetneefielbes/iebcnd/ (Eljr »n6 
gufenfchnuffcsnlebfenttveicbcn/bcrmag fetti ieib bnb iebeit 
ofcne afle ©traff burcb cine rccfjfe gegcnwcl^r retfen. 

XI. Huj as intuita intrepide ftatuendum videtur nui. 
lamomnind nec ioci nec temporis qualitatem hic in confi- 
derarionem venir tl.pen.tnfi» jf.de Requir & abfdamn. I. ig. §. 
penff.de ffhujlk dubicunq, locorum live fint facri,five pro- 
fanijviolentia alicui infertur, ibidem illa jure retunditur,& 
infringitur Ayrer. de. Tripi. bomtc.p i.n gj. Harpprecht d.§.fj). 
l62 J.de Publ.jud.Dn.Carpz.pr.trim.P.i.^jg n.6 Et ita Sepro- 
niupercuflum in Curia principis licitefedefendi(Te,ipfum<ji 
a poena abfolvifle Amplisfimam hujus loci Facultatem Juri- 
dicam M. Oftobri Anno idji. docet Amplisf.dr Conlultisfl 
Dominus Prxfes, Praeceptor, «Patronus meus omni honoris, 
obfequiiq; cultu aeternum profequendusinDecif.z.Extenf. 
j.publicc in hac Salana praele&a.SBeil gebac^tcr Maevius o$ne 
gitugfame SBrfatben In cinemfolcbenprivilcgirtenOrfe/betn 
Sempronio jutocrn In bie4>aare/bnb95art(> gefallen/werdjere- 
al in ju rien tnegen bejjuorncbmcn privi legirten Drf(}0 an jfjnt 
felbjien bcjlo grijfcr/»nb fcbrccflicber/tonb fd) mer jutterfdjmcr* 
ben gewcfl/ jo&af aud> Sempronius in beme bafj erficbgewcfy- 
jref/nnb Maevium tffjfratfen Ju^InsTtngeficbe geftbfogen/nlt 
tmredjf gcffcan/tmb barmtf fomef nicbf delinquiret, bafj er be* 
ro&alben gcftraffr/ober *um wenigflen felned 2Rflf$$3bienj?$ 
cntfeijct »crbcnfitate.$&0l.2B. 
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XII. Proindehaud pro rejiculi habenda eft comunis Dd. 
opinio, quaeClcrico facra celebrati licitu efle ccfet fufpesa ce*- 
lebratione infultum amoliri, &aggreflorcdefcnfionis caufa 
inrerficere,pofteaq; ad facra inchoata redire. Zoann.Hefenf. 
tripart p.i.n.ij.Gtiticrrez.2.pr qtufi.i.n.2i.Gdil t.de P.P.i6.ng 
lihr 2.obf tio.n.i2.Rcrlich.P.4.ConclufPrdR.i2.n.ij. Plures al le- 
gat & fequitur Magnif.& Nobilisf.Ordin. p. m. Dn.Tbeodo k 
in Colleg.Crim.Difl.ult.th.^.lit.d.^ecnos cornua obvertimus 
iis, qui itidc Sacerdoti infantem morti proximum Baptizatu*- 
ro.aut in agone conftituto aegroto SS. euchariftiam admini- 
ftraturo,faJva confcientia,fi infultatur, concedunt relidis fa- 
eris aggrelTorcm repellere, & occidere,etiamfi interea teporis 
illos mori contingat,tum ob text.l 3 generalem fldej.tf J.&u^ 
bilcxnondiftinguit,necnos diftinguamus/.z/r/rr//0 g. in pe 
ff.de P ublic. in rem a ft. tum ob fui ipfius charitaccm l. 6. C.de 
Servit. tf aq.l.2g.%j.de sEdil.Edttt. 

XIII. Objedu homicidii necelTariifunt Perfon^quan*- 
do fcil.ipfarum vita, vel corpus in diferimen ponitur .I3.ff.de 
J.& Jur.l.jff ff.adL. Aquil. Conflit. Crim.art ijp. Et Res i.t.C.un- 
//et//.Utraeq;vel Propriae vel alienae.Pro proprii corporis tu- 
itione pofle quemlibet vim avertere citra ullam fexus, aeta- 
tis, conditionis, & ordinis differentiam, caret fcrupulo obi. 3* 
dcJ.&J. ib.quisq; quae vox ceu generalis omnes denotat J.29. 
ff de bered.inftit.ctiam fzminam l.i.dc V.S. ibiq ; Goedd. axiotn. 
•^.«fj.quin defcnlionem nemini ne Diabolo auferenda dicit 
Hippol.de Marfll.ad l i.in pr.ddL.Corn.defic.Wejtnb.it. de accu - 
'fat. n. 12 . 

XIV; An verd quis tutelam alius videlicet proximi 
fubire teneatur, (pinofa exoritur c 5 certatio,& incerta fludu- 
atio.PlacctnobisinA (firmantium cafira transire cum feque- 
ti limitatione, fi hoccommode absqt vitae propriae periculo 
fieri poteft.fiquidcm hoc facere alteri obftringimur quod al- 
teri prodeft,& nemini noeet.l.2.§.fff. de aq.plkv.arcend. pr<p- 
fertim quia ipfa natura cognationfem quandam inter homi- 
nes con&xtmt L3ff.de J.&J. Et hoc infupera nobis falusRer- 
publ.cui omnes nafciraur 1 i.J.ij dfinff.de ventr. in poff.mitt.re~ 
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f««V/V.Bonum'ethm argumentum defumi poteft ert.culpjed- 
ret.jo.deR.jd. lop.Eod.a contrario fenfu quod in jure validum 
seftimatur /. i.ft de offic.ejus cui mand.JEHo. Quat omnia noftra 
fententiamadedftabiliunt,ut intermittens defenfionem al- 
terip,quam fine periculo fubire poterat, judicis prudentis ar- 
bitrio puniri polii t.Zoan.in TraEl.dcfenfP i n P4 &feqq.Vatq. 
J.illuftr. Controv c.^i.n.22 Harprecht ad §.item.lcx Corn.j.u. 132. , 

J.dePubt jud1c.Berltcbd.C0ncluf12.Ti.44.4S Dn. The odor. Di- 
ftut.Crim.uk tb.4.lit.D.infin Dn.Arum Dft n. 1. tb. 6. Carps. in 
Pr4x.CrimJ > .i.^ : j2.n.i2M/ttth ad l.culpa curet fo n.ij.tf feq.de 
R J.Gerbard.Dec ult <gJ.Bacbov.adTreutl.vol 2. Dift. $2 tb. 6. 
£/./.Quodftn£hus oblervarunt jEgyptii morte mul&antcs 
eos qui injuriam patienti opem non tuliflentjuthabetifc/^;#. 
inrepet1t.L3.de j.& jn.16. 

XV. Et haec procedunt maxime in iivquos obligatos 
tenet vel vinculum Pietatis, confanguinita«j>i& affc&ionis, 
quales funt Parentes, quia natura parentibus pietas, & reve- 
rentia debetur/.^ ff.deinjtuv0c.U2ft.de j.&j Zoann TraEf. 
Defenf.tripart.p.ut 62 Ayrer deHotnicidNeceft.p.i,n.2i2.\_\htT\ 
l-S ft fguodmet cauf \n quibus confervatur nominis, & fami- 
liae fpledor I220 der.S.JTef.ir C Quand.lic.tw.& c.n. 6 Fratres 
Zoann.d. TraEl.p.i n $2.& fcqq. Alexandr. Conf.2 Volum. 7. Et 
ita quendam, qui ob fratris defenfionem alii mortem fabri- 
caverat, abfolutum apocna fuiflcallegat Clar.tilrf Sentent §. 
bomiiid.n.27. Item Conjuges/f-S i ^ In j lir - Cum uxol_, 

& maritus una Caro & anima fin t Gen 2.verffin IPef.d l. Item 

Pr*ceptorcs,DifeipuIi,Socii,quodfocietasf.t inftar fra- 
ternitatis l.6j.tnpr ProSoc.Bocer.TraR deDuell.cap. io.n.3. Et 
debere ftudiofum fociu defendere tradit Rtbuff.Privil. Scbol. 

10 j. Pertinet huc exemplum Moyfis Exod. a.verf.ii. AElor. 7» 
yerf.24 . 

XVI. Vel vinculu Potcfbtis,datx fidei,& obligationis 
mutux,ut funt fubditi,quiMagiftratui,&fupcriori fuo ratio- 
ne fubjcftionis in vitx bivio 9ftitutis fuccurrere debent / i.in 
pr.l.cuvt Dnunp ff.adSEl.Sdan i. 6. $. uit.ft de Re milit. Qu in 
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imo de Jure Saxon. fubditi Magiftratum ad arma vocantem 
in puniendis facinorofisfequi renentur UnbSK.libr./.trt.f*. 
i4t\blR.libr.y^rt.72. 1P rf C#Aft>.».£.NobiIisfim. Dny.Tbeod. 
*>dijp. ult.tb. iit, D, Item Vala Ili Dominum periclitantem 
lub privatione feudi juvare debent C.un. §. licet VdfeU. Si Je_». 
Utia.dtfunH.Content.2.F.26.C t.§.Ji i morte de aUenat.f cud.pt* 
terna.F.39 V 'ultei.t Ftud.c n n.g» 

XVII. Sed an Valallus Domino etiam adefle debeat 
contra Patrem.inutramq; partem difceptatur.Etin caula ju« 
ita, quando fciI.PateraJiquidhoftiJiteradverfusRcinpubi.at-- 
tentar,id affirmare non dubitamus. Militat pro nobis regul» 
quod Valalluscontm omnem hominem Domino adede ob- 
ligctu^excepro Imperatore veJRegc.C.*» de nov form.fid.2 F. 
7 -Exceptio v.firmat regulamin caiibusnon exceptis h. de R. 
J.tb.Dd.2 dde textum expre/Tum C.u»;§ fi».2.F.2g. Facit huc 
quod jure civili ttiajor habeatur Patriae quam parentum ratio 
h^S. de Mu». (f honor. Et patri bellum moventi liberi 
nullam debentpictatem/^/^i?^ tffumt fun. Calculum 
foD 0 ddulhis C * b “ k £^i Uk fir-bc C 2.gJ.Tbeodor.dtb.4.. 
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j, XVIII. Sequitur alterum homicidii neceflarii obje- 
u, Ic.RES, pro quibus non minus^ac perfonis homicidium 

cum moderamine incuIpatactutclaccommiflum,elTc LL. im- 
punitum, probat/./. C.unde viJLt non Tolum Resin poteftate 
adhuc noftra extantes defendi poflunt/Z/.fed etiam po/Teffi- 
a j j ” 1 am, ^ am armis recuperare licet Jj.y.p ffM vi&viurm. 
Adde quod Jure Canon, c. mterftcifti X. de bomicid. defenfio 
Vitae, fle bonorum perinde j.udicetur } ;necimmcrir 6 ,cum peri- 
culum jadurae bonorum periculo. vir* atquiparetur.Avth. 
quo m ater l.fm. C. de R ev.donur.E t p ecu n I a- , 1 eu res fecundus 
langtns hominis dicantur.**/ & gloff.i» l.jidvoctti C.de tcL 
^^■Jttd Btld mlJituUnummu.GJeoperJibert.Menocb.4rb. 
p £{tuft libr Cent 2 Cdf.n0. ». 6. quippe illae confervant vi- 

r n dignitatis Nov.po c.t. 1 . 6 , 

^Mejujp. r ut. ut ita aequipararorumsequiparata fit ratio I.32 f 

L AtjUilJiq jf,deLLJ.t.$. i.jf. de Sero, corrupt. ©djjneihenv 
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nentu^qn 6J.d Leg. Concordantia hac affert io ne CUr.libr . 
f.Set § homicid nzj Capoll Conf.Crim. 44. in fin Dn.Tbeod.d. 
tb^.lit .E.Berlicb.p4.Concluf 12 n j6.Arum.D1jp.ad n.utb j.Dk. 
Carpzan Pr.Crim Pa.J%.ji.n.j2.& feqq.a\\\<\-, innumeri. Et ita 
menf.Novembr.Annoidj/.adconfultationcm Johannis Fa- 
cii,Quatftoris }U0r<toenf£af in Dicafterio hujus loci celebra- 
tiIUmo,.dccifum fuit : Sfiurbcn bte ©ummarifd)«r 20cife 
abgc^rte^cugen^rc aufjagc/inmaffcn ftc ju rfjun fcbufoig/ 
mff dncm feiblicbcn (Etfbt be|Mrcfen/fo iff fobann bcmclrcr 
4unrfbctn/gcjfalfen fadjcit narf>/&on angejlalfcr inquifition 
juenfbin ben/aucf; mit etttfgcr ©f ra jf nic^f jubdcgcnS&.SX.SB. 

XIX.. Qu* omnia praecipue obfervantur , fi res aliter 
ab inrafore,furc,dc raptore recuperari nequit , quoties enim 
periculum, cftin mori a regulis juris communis receditur/j*. 
§ praterea ude optr.nov.nunciat. Movet & hac ratio, quod 

J juia rerum fpoliatio plcrumq; fit armi^non modo illarum, 
:d devitat periculum fubeffevideatur lj.§. eum igr.L qui poffi 
vp.ff.de vi tf vi arm.la.§.vim vi ff.Eod.Bocer de Duell. c. 9. n.t. Et 
hocforfanindefertonbus militiae, viarum obfefloribus , & 
latronibus 6 en ©traffcnDvdubcm/vel uti honeftiori nomine 
infigniri cupiunt, hen 93eurematbcni/qui non nifi itinera in- 
feftare,viatoresq; ftrenue expilare fciunr, ob expreflam Im- 
perar.fan<fIioncmin/./.C.Quand.lic.unic.fefin.jud caret du- 
bio .DiffZoan.Def.Trip.P.i.n.46.Romul.ad Lj.de J. J. n.p6. 
Care. ad d l n zg.Obrecht. Trafi. de NecJ)ef e. g. n. g. Facbin. 1. 
Controv:C.jt.BacbovJ.th.6JitJ{J , ttreiuTbef.ConclufCrim.up , 
Volz adL Com de Sic c.p.ijoDambud.w Prax. Crim. c. jg. n.j . 

XX.. Pro-fimplicis autem famar,dchonoris defen/ione 
manus violentas inferre injurianti minime. juri confonum 
putamus, tum quia absq; Lege nihil temere afTeverandum, 
tallam 19. C de Colldt.l.y C.de Repud. Nov. 2: c. cum igr.j .nec, 
quod lege non cnvetur,in Pra&ica habetur .Bald in c nibil 44. 
n 2j.Extr.de Ele fi. tf El.pet.Hartm.Pift.Qaj. n.j 6. libr.2. tum_» 
quia anoiogia,& proportio defenfionis oc offcnfionis ferva- 
ri debeat,qualis hic non eft,fi pro verbis licet injuriofis re fe- 
tantur verbera Li. Cande vi. Praefupponit enim defenfio pr$- 
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fens,atqi imminens periculum.Ordin.Crim.Carol. Art.140. I . « 
ani .tggres.C adL.Corn.de ftc. Damhud in Prax.Crim.c.76. n. 4, 
lndc reite Scabini Lipfienfes cum, qui levibus injuriis lacefL 
fitus injuriantem occiderat, ad mortem condemna runr,atte« 
ftantcDno Carpz.P .^.Confx El.to.Def 6. verba fcnr.©o mfafyfe 
crn><gcnfotci?crbcgangencn/Mib befanrcn cntfeibung fcinc* 
ttorwcu&cns/unb bcjj abge£6rfc»i3eagcnaufTagc/bafj nemlief) 
bcr cnftcibfc ju jfcm gefager/ bu magff wo&I tin lofcr £ubfer 
fenn/in anfefcung bajj bcr cnffcibre ganfc pnbeme^ret gcwefert/ 
vngeadb^«nwicbermtfbcm0cbn?erf»onbcnt4cbcnjum Zo* 
lc gcjiraffc tverben. 93.9S.3B. 

XXI. Fallit tamen hoc (i^niA circumflanti*, & qua- 
litates perfon? aliud fuadeant,pura fi homo infimat fortis no- 
bilem , vel alium in dignitate cofti tutum virum atroci affice- 
ret injuria verbali, tunc injuria affe<flus,fi necem injurianti 
intulerit, tantum poena extraordinaria punitur per 1.14.5. /ili* 
bert.ff.de bon.libert: Cum difficillimum fit julhim temperare.» 
dolorem l jS.§. 8 ff ad LJttli.de adult.Etita poti alios fcntit_* 
pralaudatuf Dominut Carpzd.lDefj.Dn.Tbeod.d.rb. 4. Ut ult. 
Bocer.de Duell e. 8. in fin. Carer. in Prax. Crim.p. 1S7. n i. Harp - 
prech.d. §.it. lexcorn.j.n. 167ff.de Pubi Jud.([[.) In injuria^ 
per ftuprum in corpus inferenda , cujus caula atrcntatorem_» 
pudicitia: occidere eft permiflum /.# .$ off adL.Corn.de ftc. l.j. 
1 . 8-5 .quod fi dederit ffQuodrnct cauf. Quia hic eadem militat 
ratio, fc. quod virginitas lemclamifla nullo modo recuperari 
f>o(htl,un,C.de Rapt. Virgin. GaiU.obf. no. n.j. Berhcb. d. Con- 
clttf,i2.n.^o.Arunt,d.DiJp.t.tb. ^.Farinae. inpr, Crim.p.^ tit. de . j 
bjtmicid.t 4.^127. n.^.^ frejq.Dambud.tnpr.Crtm.c . $0. n. a/. 
Quamob caulam mafcule Lucretiam apud Livium marito 
quxrcnti,Satin’omncs res falv^elTent,refpondilTe, Minime: 
Quid enim falvi mulieri elfe poteft amifsa pudicitia/’ icribit 
Kremberg.Tr.de JNT.iJ.^/.w.^.Suppcditar nobis Bocer.C/af. 
4 jD/^.^.rA.^j.exetApJumancillx,qux non injuria pro Vir-, 
ginalis floris confcrvatione violento ftupratori membrum 
virile praecidit. 

XXII. Pcrtra&atis his,pro quibus dcfenlio ncceflaru 
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Competi t,rcftat, ut quaedam dic.imus de illrs, contra quos c«- 
petat.Etdamrilla contra infultantcs indiftin&c, citra ordinis 
lexus.vcl reverentiae retyc&nm.Excellcntisf.Domimu Prafies d. 
l>ecifi,2. Ampliat. fcuin defenfio fit juris natur* fupra, tb. g.cp 
inter homines nullam facit diffcrctiam L32.de R.J.& quia I.3. 
ff.de J.& J.l.ffffad L.Aquil, generaliter loquuntur, ideo eo 
modo, quo profcruntu^accipicndx././.^.^ewer*/.^^ Leg. 
/r<ey?.Exindeemcrgit,quod non modo contra inferiorem»» 
magifiratum vim infcrenrcm Lj2.ff.de injur. l.j.l. 7. C. de jur . 
ffc.ltA eriam contra principem mortem machinantem lici» 
tum fitdefenfionem neceflariam fufeiper c.Bacbov. ad TrctitU 
Dijp. 32. tb. 6. lit.fi Harpprecht.d. §./. n. 230. Petr. Placa in Epi- 
e0m.De/ift.c.2g.n.f. licet extrema tcntare,Iupplices preces , i- 
mo fugam pro vi avertenda adhibere non difluadeamus.Do- 
'dlairt cautelam tradit Hittig. ad Don. libr. 17. c. 2. lit.e.notilnir 
tio utendum cfie verbis et amica conventionc,deinde herbis 
i.e. juris remediis, tertio lapidibu$,ut ubi nonluiEcit virtutis 
ingenium, valeat armorum prxfidium. 

XXIII. Sednec adverfus furiofos, mente captos, o* 
l>rios,ipfaqibruta,afFe&u offenfionis,&injuri$ carentia /./.§* 
ait prstor ff. fi quadrup. panp.l . 3. §. i.ff. de injur. denegatur», 
d cfcnfio l.j. ff.de J.& J.Obrecht.dcNcC.Def. c.6. n.jg. & ' feqq* 
Ayrer de homic. neeeff. p. 1. n. 66, Berlicb, d, contluf, n, 32. & fieq ¥ 
& pofi. alios Bocer.de Ducll. c. 10. n. 17. Item nec adverfus fx- 
minas. Nam licet non facili fxmina tam audax ob fexus 
fragilitatem, & timiditatem prxfumatur, ut virum offcn*> 
dat, & laedat, attamen faepe transgreflse pudorislimites nullu 
non atrox fcclus perpetrare, & omnium flagitiorum fyrte$ 
incurrere hodie folent : Neqj in terris ferpens adeo eft vene- 
natus, ut fxmina quxdam ad iram commota Gvevar.HoroL 
prine, n, 307. Syr. c . a/, ver/, 23. prov, 21, ver fi /7, U n d e pa cem 
publicam perturbare pofiunt GaiLi.de PP.i. n.33., Et illas ob 
•iblas minas ad -cautionem de non offendendo teneri, tra T 
dit Moller libr. 16, Sem. cap.2g,n,6. Proinde non immerito 
mulierem hoftititervirum invadentem armara man.u rcpcl r 
krc permittit Confi. Garol, art, 134. ^ic wo£tnid)tkirf;flidj 
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«elntfficlfc clnenSWatmjttditcr ertffc^ufMgfcit Sttoe&ttx&r bflfc 
ttrfhdjcnmag/ foi»cr bod) mdgttdKiv&ajjein .graufam Sfficifc 
emenwddjeitSJlannju etncr SRoffcrocr brtngen m*djte/»nd 
fenfcerlicf? fo jic forgtid}c/vn& cr |'d)ldcbtere 9 l 5 d[>r fyctte. 

XXIV. Sed quid de Parentibus? Horum quidem e- 

mendadonem aequo animo ferre oportet liberos Lf.C.de 
pAtr.pot.l.un.C.dcempropmq . obardiisfimu fn ngu inis & re- 
verendae vinculum, quo ipfis obftringuntur/.a.^i^rJ.Cf J.l, 
fi filius J. l.filid C.dePatr.pot.l.p.ff. de obfeq.par. (f Putr. prafi. 
Si vtrd parens terminos licitae caligationis excedit, liberos 
more tyranni animoq; occidendi adoritur, &in tantas dctru- 
feri t anguftias, ut neq ; filii deprecatio, ncq; fuga, neq; verbe- 
rum declinatio parentum iram lenire , & inlultus violentos 
avertere polfir, omnind etiam defenfione moderata uu ad- 
Verfus ipfos eft conccflum Romul. Compend. bomictd.p, i. n.qo 
Kremberg . de Nee, De/. Dn. Tbeod. d. Difp. ult . tb. 4. lita» 

Troft.Parhtdc. in prax. crim. $. 4. tit . de botmcid . i+q. I2fjt.ni* 
& feqq. CtpoU. conf. critn.f. n. 26. Kubacb . cent . /. ^ tUuftr . 
t>ecj,<%jo.& piares quos fequiturHarprecbt d. /. n. 22 j. & feq . 
Sublati enim hodie in liberos vitae & necis poteftate l.in fuit 
n.in finff.de Lib.tf Pofib.iun.C debit qui paret. vel liber, oc- 
cid.patria poteftas non amplius in atrocitate led pietate coo- 
fiftcre debet l.j.tf.ad L.Pompej, de Parrictd. nec in tolerabile 
injuriam fub reverentiae praetextu LL.defendunr. Oldendorp . 
inCUjf.i.aff,4,inpr.n.j.Si(\\iidc quavis ampl|,& abfoluta po- 
teftate inefteintelligitur, ne quid illicitumne quid jure pro- 
hibitu fiat t.i.jfde Tefium.mil.bf., in frdud. Ldor.16.jf.Eod. Kreb. 
d.q.o.jf. 

XXV. Idem jusdedi&ipnlis & fub ditis adverfus fae- 
vitiam prarceptorum,niagiftrorum,& Dominorum ie oppo- 
nentibus dicendum, Nam ipfis folumlevis coercitio , mode- 
rataq; caftigatio permittitur /./, ^.fin.l,6.l.y.mpr,ff. ad L.Aquii. 
nec bo dii fervi 6c famuli ita funt in poteftate, ut habeant jus 
Vitae, & necis in ipfos Domini ,§,2.J,dchuqut fui vel al.jur. U 
un.C.de Emend./erp.ncc ea, qux jure veteri coftituta, ad noftri 
aevi miniftros cxtenduatur,& accommodantor. Obrecbr.dc j 
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^etJJefenfc .6.n.24.Tbeod.d.tb.4.lit.C.in fn.Qua de caulaDo. 
minos,nobiJesaIioscjifupcrioresinfubdiros plus aequo ani- 
madvertentes,a(Gduisqioperis eos aggravantes Juri$di&io- 
pe privari polTecenfent non infimi fubleJlii JCti .Mynf.j. obf 
g.Gaili.obfjy.n.3.4 & librx.de PP.c.2. n.22. Hartm. Hart manni 
titj4.obf43.Gotbofr.Anton.Dift feud.n.tb.y.lit.d. 

XXVI. Progredimurnunc ad formam homicidii ne^ 
ceffarii, quae juxta communem Dd.&Pragmaticorum do&ri- 
nam condiit in fcqucntibns. GailMbr.t . de PP.c.i6,n.t7. Carpz* 
fr. Crim.P.i^2g.n.2oJJiUig. ad Don. Ubr. ty. C. 2. Ut. I. not. 1 « 
1(1 cau(a>quse debet efTeju(la, ut infultatioadverfarii injujla, 
&mortis,vcl alterius gravioris ofFcnfionis periculum. Berlicb. 
P.4.Conchj n.4.n.24. Ord. Crim. art.140. quod invafus nullo 
modo, quam aggrefTorem vulnerando, vel occidendo decli- 
nare poteft lj.inpr.L43 §.qui cum alit 4 ff ad L Aqttil l. 2.3. C. 
adL.Corn.de fic.Gail.2iobf.no n.13 Sed pro levi injuria perfona- 
li no licet occidere, cu no diceretur defefio moder 2t2.Carcr.in 
Prattic.Crimfol typ.n.47.a\iz adducit Bocer deDueU cio.n.gm 
fin. Secus fe res habct,quado quis licite offeditur,ubi n.offefio 
eft liciia,ibi defenfio cft prohibita Volz.ad L.Corn. de Sic. c. 7. 
n. //.Et ita malefici ac criminis rei in carcerem conjiciendi 
iiftoribus,aliisq; jufliti$executoribus impune haud refifhint 
C.quirefiftit 2.q.qJ addiftos C.de£pifc.aud Confi. Crim. Car ol.art. 
142 . art. 130. ib Obcr bcm cnf fcibfen Ijeffe gebiifjrct beti berffa* 
gfen $obrfd?fdger tum Xm wegen j» fafott.BocerJ.c io.n.6 . 
Juris quippe exeeutio non habet injuriam l.tj §.i.2.6.1,ij.L 
3g.ff.de injur. Et judex hqc miniftris in mandatis dedifle prae- 
fu mitur Li.C.de ojfic. div . Jud. RomuL compend. bomicid.p. 

2.H.2JP* ;> 

XX VII H. In tcmporisobfervationc,«tfiatreper. 
cuEio non ex intervallo, fed incominenri,durantc offenfio- 
nis a$u,dcardent€ adhuc pugna Lquodcftg. $. cumtgrg.l. qut 


vcrb.Ob bic $Wef$wc$r/tw/jum atiVnfi&.bc$ Mc 9lof$»e$r ffr 
btt frifrf)cn $&af/t>nD auffrifd)cn §u§ gefdjt&c nHtlhg.adbo». 
Itbr. i7 % cap . 2. Iit . G. not.Gail./ibr . h dePP. c. 16. n. 12. Bocer . <4 
/. *. 4J. Berlicb.p. 4. concluf. y, *>. 4*. & feq.Wefemb. adTit.C. 
guando lic. un./efiuejtid. n . wyfo. ©d)ncit>ett5. *</§. /. J. 

J. AT, G. & C. h. ij. Bacbov . 4^ Treutl. z;<?/. Difi.jj. lit. K. Na 
qui «intervallo illatam vim repellit, cogitatd, &ulcifcendi 
animo id facere cenfetur d. I. 4^. §. 4. Jnft. Aftjer. adL. Corm 
defic. tb. 7. n. 4. Gail. libr. 2. obf. 101. n. j. Berlicb. Conchi f. ijju 
14. circ.fi». p. 4. Vindi&a a.regul ad officium'judicis fpe&at 
ki4.C.dc jud.Unon.efifingHl.de R.J.tt.ut nem. lic. fine jud. 

XXVIII. III. in modo* qui requirit propulfationem 
ad vim,& periculum imminens proportionatam. Quemad- 
modum vim inermem, & manu illatam non ftatim armi» 
cruentis, gladioq; acuto repelli convenit ,fed fi armis pu- 
gnis, aut verbis aliquis impetitur, iisdem viciflim fe defen- 
dere deb et.gl.Germ Jur.Snx0n.art.7g. libr . y.imtbSX . ». 10. i» 
I vrb.SHtm »er bltfc f^ldgf/ben foltu tiicfft mlt tU 

ncm@cfm>erb mebetf<$f«gcn/f<mbeni audj mtf ^dufleit.Ne re- 
centia paffionem excedat Obrecbr.d.Tra£f.c . ij.n. 6 . Amplis - 
fimp Dominut Prsfes fupra citata Dccif.2. circ.fi». nifi aggreflor 
pugnis inftet & cadere n5 defina t.Donutdla.C.unde vi. Ex ifta 
enim iteratione & inflantia, occidendi animus fi&ciJcapparec 
Salom.adl.j f.dcJ.Cf J.n.p.Obrecbt ,d. I. n. 10. Vel inaqualitas* 
perfonarum aliud fuadeat B a Id. in l.i.C.und.vin.tj. JTefemb . Pfi 
i.Confip.n.57 .Volz.ad L.Corn.de fic .0.7.», 126. puta, quando ro- 
buftior inermis manuum robore fretus (ut fuit quidam Peru- 
finus qui unico pugno, in Capite, & homines, A: boves inter- 
imere potuit/* 7 tfenbec.V ol. \. Confit p. n.77, verffi adverfi ;dcbiii- 
orempugionearmatum invadit, tunc hic aggrefiorem armi» 
rede repellit .Carpz.Pratt.Crimf.i. £jig. n. a/. Berlicb. P. 4 ., 
Co»cluf.ij.n,<So,Don.enucl.libr.i7.Cjp.2.litJL, Bocer.de Duell. <v 
10.1t.p7. 

XXIX. Interi-m paritatem armorum per omnia noou 
wgwml.fi ex pUg.j2.$.t.fiadL.dquil.Ktbmvh<:hci dicitur 
in ]. 3 .viinj& in juriam repellere licct/^eJ5,^ J*n«c video, 

quomo- 


quomodo defenlor fibi de pari armatura pro/piccrc poifir, 
cum defenfio in continenti fieri debeat, comparatio vero ar- 
morum aequalium, quae ii non in promtu habentur, die, de 
mora indigeat.Notabilicer igitur docet Ntbiluf Dominus A- 
rumjtu(DiJp^aJh,iXt.Exercit.Infi,20.th, //, ftultum cfle cum 
poiTumusfirmioribusarmisuciyiisabjedisin vitae diferimen 
venire, & fic certiore omifsa via pro vitae defenfione pericu- 
io&otem'\ngxcdi\.Confa.SAlom,ddL>j»deJ.& J*n.6*(£ fcqq% 
GAd.z.obfio.Wefcmb .vol.i.Conftig .n .5 2.0brecht . d. Tratl.C.iv* 
nj* Par tamen telum in eo efFe&um aliquem operatur, ut in- 
vafo alleganti homicidium neceflarium non facile fides ad- 
hibeatur,quando armis longis validioribus adverfus aggres- 
foremocciiiimufus fuerit, fed tenetur talem contra fe mili- 
tantem praefumtionem contraria probatione elidere.^ 4 r # 
commem. ddL.Corn.de pc.C, j.n.itf.fin.Tbcodor, d.D/fp. Crim • 
uIt.th.jMt. C.Bocer.d.c.io.n, 88. 

XXX. Hic non incommodi quaeritur, an quis in tali 
confli&u primum i&um expc&arc teneatur» Et negativa ut 
verior, ita etiam textibus,dtrationibus eit fuperior»Et fuffi- 
cere putamus praefentem armorum terrorem, videlicet quan- 
dp a gg reflor gladium ftringir,bombardam arripit, manum e- 
levat, & vim m i n a t u r /.j. / w pr.Jf, <ul L , A quii, l.j . /. 4. /£. inferen- 
dae caedis C.dd L. Corn.de ftc.i.i.verb.mia^Ui C, Quand. iic. un » 
fin.jud.fev/nd.McUus enim eft in tempore praevenire, quam 
poft vulnus acceptu remedium querere / fdnccimusj.inf.C.In 
quib.canf.in integr.reHit.non eft neceJf.Li . C. Jg uand , un. lic.fin , 
^W.Poteft infuper primus idus tam validus efle,ut eo illato 
ofienius ftatim fuccumberet, & poftea defenflonis facultas 
ipfi parum prodeflet/.^ jf.deJ.&J.l.quodeft.j.S.qui drmdt.y. 
jf.devi&vi arm. Confirmat hanc fentennam textu expreflo 
Conft.CdrotV^rt.ijo.ib.Sftaud) mit fcincr©cgenwtjrbif er 
gcfdbfcigcn Wirb ju warfen nicf?r fchufbig. Favent nobis hic 
Berlicb.P.d.Concl.ti.n.7.& fiqq. GdiUibr.i.de PP. t6. 1». a/» Ob- 


Mifittrd.de Prob.vol, i. Concluf. n.j. &vot,j. Conci, nat, 

n. 1 0. Farinae, in Pr , Crim. tit, de bomicid,\q. ffl^\2j,n,gjp, 

&M- 

XXXI. Carterum defugi quid pro certo hic dicendi! 
nefcio,Sc in hoc dubio haereo more I£li ini. fime (jTitinmff, 
ficert.pet, qui in quzftione difficili refpodndubfillo i.e. dubi- 
to. Illam tamen invafum regulariter arripere non teneri 
contra dilTentientes affirmamus', quiaLL. Jubentvim vi re- 
pellere l.j. Jf.dc J. &J, fuga v. potius adverfarium audacicr- 
rem reddit, quam illius conatus infringit HiUig. t tdDon.d.c » 
1. Iit . K. in not. cire. /in. Boc. d.c. 10. n. Accedit & illud, ne- 

minem debere fepraefenti periculo exponere 1.2.^. fi quis g y 
ff. Si quiscaut.injud.ftfi. l.fi Pater 34, §. fi quis l.ff, de Donat y. 
nec nos ea facere, quat ludunt pietate, &exiilimationem no- 
llram, decere./. filius qui ij.ff.de condit. lnfiit. Conflit, crim.Ca - 
rol.art 40.Arum.d,DiJp i,tb,2. Licet confulrtus putaverim' 
ad arbitrium Judiciis recurrere,, qui pro variatione circum- 
fla ociarum, fadorum, perfonarumq; qualitate Jus exten- 
dit, & rc/Iringi t arg, l. Mavia ij. $. fin. de ann, leg. I. fi explag , 
J2. §. in clivo ff. ad L. Aquil . Harpreibt. d. §. 1. lex Com. n. ter . 
"f.dePubl.J.Obrecht.d . tr.c. 10. n. ig. Bocer , d. c, 10, ni 47. 
Magni/. Dnus Franzk. Exerc. 12. £>.6. 

XXXII,. Finis hujus homicidii neceflarii 
quodlibct animal fcfuaq; protegat, & confervet, non verd' 
injuriam ulci fcatu r l.qj.§.penffad L. Aquild. j.ff. de J.crj.u. 
fff.ad L.Com.d. Sic. Wcfimb. d, t. n. g, Obrecbt. d. Trafl. c . 12,. 
n.i.Eicganter Cic.in orat. pro Milon. Hoc ratio do&is, & ncces- 
fitas barbaris, & mos gentibus, & feris ipfis natura pracfcripfir,, 
ut omnem femper vim quacunq; ope poflcnt.a capite,! viti- 
fua propullarcnt. Ethacproteftione fubire quilibet non /o- 
lum debet, fed fzohWgznn per l.culpa caret j0iff.de R. J.ibi& 
Matth.l leg. C om,p.§. eadem p cena t ff ad L.Cdrn de falfiniCi ve- 
lit peccare contraDcumicitra cujus juflur* difcedit de /latio- 
ne fua, Sc contra Rcmpubl. cui /luctfum,& operas Aias fubtra- 
hir h.§gralrj deventr. in poffimitt ./. poftlim.jus §.jff de Capt. 
( 3 ’ pofilim.rererfijSc in feiplum committere injuriam, dum 

contrai 






cotra regulam chatitiLtise.Jf.H0»£ceep.C.2j alterius dolo 
fac aggrelfioni fuam fa lutem poftponit Obrecbt.dTraLi.C.i. tu 
23. & feqq .Berhcb.P^Conchtf.u.n. tj.Zo*n.P.i.»$ Petr.PUc.6~ 
fit deliil.c. zg.n.2. 


XXXIII. Effetos homicidii ncceflarii eft V «1 P ritt - 
d palis, ut falus corp oris, dererum: vel fccundarius,occifio ad- 
verfarii,dcquod vulnera czdcscj; exinde fccutac impune re-- 
linquantur l.j.jf.dej.& J.l 4j.pen.adL.Aqutl.L4 C.adL. Cor», 
defte. idq; exprefiis comprobat verbis Confti t.Carol.art.ijp ib. 

OJtte afl e @rraff/& ib.&nb bo cr ben S*cn6ri<jer entfctbr/ifl ec 
bnrumb tttrfjf fdjtllbig Wcfemb.d t.n.$.Harpprecbt.d. §.J. n. ttj* 
Pefold. Conf.$p.».i.& 'feq.vol.z. Quod aded verum eft, ut nec 
Impcnfas in vulnus curandum fallas, nec ullam damni refti- 
tutionem occifi uxor, & liberi petere queant Gravett.Confi 
tig.n n.Bcrltcb d C0ncl.t2.nj. 6. De jure Saxon, aliud obtinere 
videtur, ubi judici mul&am pecuniariam, & agnatis interfe- 
ci Wergeldilm folvere obftringitur occifor coatos $anbSX* 
fibr 2acrt.14M0U.ad Conjiit.ElP.4 Confiam. i. Bcrlicb d.l. n.Ji 
Hoc tamen procedere puto cum ExceUentisfmo Domino Pra- 
fde fupra addutia Deci 'f. 2. Sxtcnf. 2. fi exccfius in de*- 
fenfione fuerit commifius Carpz. in Prafl. Crimin. P. 
ii 2J. n. 43. Et. quatenus "ille exccfius tantum mere* 
tur relegationem vel multftam ,, veluti in Dicafterio Je- 
ncnfi menfFebr.Ann01609.ad requifitionem Judicii oppi- 
dani Naumburgenfis pronunciatum fuit;£)ag b'cr gefrtngenc 
befj aerjlorbenett Sreunbfdjafft SBc^rgefb /, bnb bcm 
©ericfjt bicb6^ffc@'cwcrrealg4 «f(t neben ben 9Bnfo|ten 
drtegen ft^ulbig/alg beit tvirb er t>ff ein ge»6$ttficf)c SBbrftfebe 
fef ner nidjt bnbttlicl) cnrteblgct/#MX .58. Secp fi fuftiga- 

rioncmP 4 C6nf EleLi.it. Servato v. moderamine inculpatae' 
tetelae infulrarws ab omni poeni eximendus , & abfblvendus- 


«eftatur Domhut Trtfes d.Decif. ©afl erttewfer SXeglrtiehte 
Ctuartinncifter bie »on jfem uorgcfcbityc ittot&we&r jur gcnrtgc 
trtt>tcfeny»ub begbracfof/bafcero er »on angeffalrer Inquifition 
jfcabfolvirentmb ju «nfbinben/ aucfi wcgett ber am ©ecrge 
^Sjtnbcln bcgangenen cnrfetbung ofcne eintge ^a^r/vitb 
SBJanbet ju etiacbtgen SX 38. 

XXXIV. Repugnant homicidio neceflario quado 

3 uis fc ipfum in periculum conjicit,& caufam rixx dat. Car- 
o enim totius hujus materis cofiftere dicitur in bono prin- 
cipio, an quis operam dederit rei licitf Gaii.hbrj.d. PP.c.16. n . 
jj,inf.Cjrpz.P.jp.ConJl.El.p.Def.jJnf.& Def+. per tot . Berlicb» 
P.f, Conci, ij.n.4. Ite fi quis moderame inculpatx tutel^ egre- 
ditur /«[, 0 »<&p/,neatrocior fit defenfio quam iniultus.r.y?- 
pnifz.in fin.Xje b0mic.C0rjf.4d l. ut vim j jf. dej. & J. Obrecbt 
dTratt.c.jM.ij.in/in. Exccflus ille variis modis fieri poteft, 
fcil. quando infultatus infultantem in terram dejecit, armis 
privavit eumq; per manusySc pedes ligatum occidit; vel fi in- 
yafusadverrariumfugamarripienrem perlequitur, & inter- 
imit. Plures cafus vide apud Berlich d Concl.ij.ti.ij . 1 6. & c. qui 
omnes judicis arbitrio decidendi committunturjl/r*0f£ arb. 
Gl&Cdfzjj.Botcr.d.c.xo.n 6 o.Harpprecbt d.$j. n. 1 ^ 7 . Bcfold. 
Adi jjit.iJibr.i ffji.26 JCremberg.de N.t>.^lJ.n.gWeftmb. ir.ff. 
4dL.C0m/ic.n.22. • 

TXXV. Excedentem tamen moderamen inculpatas 
tutelx non ordinaria LXorn de ficjcd arbitraria pro modo 
cxceiTus poena puniendum e fle ccnCcntConf, Et. u P. 4. ibift 
CArpz.Colcr.de ProcXxcc ut. P.i.C.p.n.j ^..Gjil.d.cjp. 16. n. ig. A- 
rum.d,Dt{p.n.i.th.j,Berlicb.P.^,ConcluJ,ti,n.i.Befold,P.2.Con - 
fil.78.n.2. Et ita inDicafterio JencnfimcnCFebr. Anno i 6 jp. 
Nicolao $Jattcrn ju 4c§e|tcn refpofum fuit: 3 >o j^rju fSrbcrfl 
<l»rc gcrrtmbte defenfion »nb2ftotfymc(}r/ inniaffcn jfjr ju rfyim. 
(tbulbtg/au^fu^rcnwiirbcf/fofc^t^rfo banganfc ju abfolvi- 
ren,obierbo4> uad; befinbung ber @acljcn bcfdjaffen&cit mit 
der orbcnflidjcn 0traffc ber frcuelfcafttigen Sobfcbldger ju* 
»erfc^o«en/t)nbbargegenmifeincr38ulfurlid^cn 0traffe ju- 
befegeu^iK» 38 «In delicis enim principium, non exitus (pe- 
datur 


tfatur f. quoniam C.de vi PubU.Sixptagj z, §, t.Jfi ad L. AquiK 
Bocer.d.cjo.n.jy. Obrecbt cji/rt, J, Dandu iniuper aliquid cft 
iufto,6cinconrultocalori>qui dolo proprii Criminis noti 

l.x.ff.ad LXorn.de Jic % czvet J.uSjtf.ad SCt.TurpilJ.Gracbtu 4 . 
C>ad Ltful.de adult.ui ita deli&um per iram commiffum norl 
exift imetur dolofe & cx condito 

TeJJdur.Decif.* 7$»*^ SaiLi tbf.no. n. jp.Bocer.de Duell.c . f .in fi, 
Quamob cauJfam Scabini Lipfienfcs alapi infultato, quod 
familtamem,occiderat,tant6ro fuftigationem di&arunt^efe- 
rcnteDomino CarpzJPt^,Confi.EidO,Def*jitilctcttxxici'\xs efto* 

^ “corollaria. 

i r Andans aliquem vulnerari fub bae conditione , ne oc~ 
jyladAt,ex botuicidia Jubfetuto omnino tenetur pcetta 

Ordm.LCorn.de fic. \ 

Non folum injuriam reAltm reali , fed etiam verba* 

tem verbali repellere >& retorquere licet, 

OffiitAlu Magiftratt* occidens maleficum armit re a 
fijUnttm HuU4/ugitHttmy.*rbur*rutpan* e fi pumendp. 


* 


Praedandis. Dn. Refpondend>amico 

meo pl.dilcdto. 

TAIgnuslaudc,quodhoctccom cogitaveris 


| / unum, 

Ut cibi fint gemini per(pe&a volumina juris. 
Satprobar ingenium tua dillcrtatio lollers, 

1 ...... rnfot*<\r mAV tM*dPfY\ia 


lEximio Dn. ZIMMERMAN Difputanoriis 

Jiujus Auton,LL. Cullcori ftrcnuo, Amico fuo 

peroharo S. P. 

S Antia Deo vita e fi bomtnis,quam quisqis Ademtam 
Vult temere , in furam um confpuit ille Deum . 

Sed tamen & tutela fui quando q i requirit 

Cadem,quant juflam publica jura probant . 

Hanc explanandam tibi fumis, tf abdit a promis 
jura, Deo bsc grata eji]udtcibusq s opera, 

- ----- GodfriedFiebigD. 

& p. p. 


H OC AGERE, haud multi didicfcre, aliena fequente* 
Plurimi agunt,olim quae nocitura fibi. 
Tudiverfus abis & coetu hoc, atq; labore 
//OC^Gtfadfiduo, pervigtliqj oculo 
£ tenebris luci praedaram exponito mercem 9 
ingenii:adplaufum tota cathedra dabit. 

ZIMMERMANNE, 

Paucis hisce de laudabili concatenatorum (ludiorum tu- 
orum progreftu , publicu hoc tcfti monili (latuere, 
mearum fuit partium.Nihil TIBI, magis fuifle cor- 
di, quam publice audire docentes Tuos praecepto- 
res, Juridicum auditorium, privarim 'verd mutos 
confulere magi(lroSv£dcs mear,quasfesquiannura 
inhabi tafli gratus hofpes, confirmare poterunt. Pa- 
rens Juris Confultisfimus Filio adfpiret lucem, & 
f ' conciliet exiftimationem pradicam,fummusq; Ju- 
flitiae Praefes benedicat utnqi.Hoc votum cil Wcr- 
neri Rolfinck Phil. Medie, D. Pra&ic; & Gumiae 
ProfclfiPublic 

/ DEO ter opt:maximo fit Laus 

& (floria. 


